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AMENDMENTS TO THE DRAWINGS 

The attached sheets of drawings includes changes to Figures 1 and 9. 
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REMARKS 

Applicant thanks the Examiner for her detailed review of this application. 

The objections to the drawings have been addressed in the submitted replacement sheets, 
which correct for missing reference numbers. 

Claims 12-40, which were previously withdrawn in connection with the 
election/restriction requirement, have been canceled, without prejudice. 

Claims 1, 2, and 9 have been amended. New claims 41-46 have been added. 
Consequently, claims 1-11 and 41-46 are currently pending. Favorable consideration is 
respectfully requested in light of the foregoing clarifying amendment and the following remarks. 

Objections to the Drawings 

The drawing were objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
did not include the following reference signs mentioned in the description: the features 62, 64, 
66 and D7. 

Paragraph [0039] provides the following with respect to features 62, 64, and 66: 

For example, as illustrated in an embodiment of the present invention, raised pinches are 
included at the handle eye (designated as position 62), the tail flash (designated as 
position 64), and the outer side of the handle (designated as position 66). 

Figure 1 has been corrected to include designations corresponding to the descriptions set 
forth in the application as filed. 

Paragraph [0044] provides the following with respect to feature D?: 

FIG. 9 illustrates the pinch-off associated with both halves taken at section C-C of 
FIG. 1 . The illustrated pinch-off includes a cavity portion 72, a raised pinch 74 and a 
compression land, generally shown as 76. In a preferred embodiment, raised pinch 74 
extends substantially flat and parallel along a length L7 at a distance Da above parting 
line PL. Adjacent compression land 76 is located at a distance D7 below the parting line 
PL. 

Figure 9 has been corrected to change the designation D3 to D7. 

In view of the replacement drawing sheets filed herewith, withdrawal of the objection is 
respectfully requested. 
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Amendment to the Specification 

Paragraph [0041] has been amended to remove an extraneous underiing. No substantive 
changes have been made. 

Claim Rejection under 35 U.S.C. §112, first paragraph 

Claim 9 was rejected under 35 U.S.C. § 1 12, first paragraph, for failing to describe 
particular vents in connection with the body of the container or mentioning their purpose. 

Applicant has amended the claim to clarify that the term "vents" should have referred to 
an "upper ridge." The change is supported by, inter alia. Paragraph [0032] and the drawing 
Figure 2C. 

Withdrawal of the §112, first paragraph rejection is respectfully requested. 

Claim Rejections under 35 U.S.C. S 103(a) 

Claims 1,2, 5-7, 10 and 11 

Claims 1, 2, 5-7, 10 and 1 1 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Gygax et aL (U.S. Patent No. 5,217,737, "Gygax") in view of Wong (U.S. Patent No. 
6,659,298, "Wong"). 

Gygax was cited for teaching a plastic container with a bottom configuration acceptable 
for sterilization and purportedly having the configuration as claimed. Wong was cited for the 
proposition that to make a structure as taught by Gygax out of PET material would have been 
obvious. 

Among other things, all of the container bases taught by Gygax, including the base 
associated with a body portion having a rectangular profile, have a recessed circular center 
[elevated] portion. (See e.g.. Figs. 16-19, col. 11, lines 46-50, and 61-67). Moreover, the 
secondary reference, Wong, also fails to disclose, teach or suggest, inter alia, a substantially flat 
and non-circular elevated portion. 

Moreover, Applicant additionally points out that to form a container with an elevated 
portion, of the type claimed, and a body portion that extends from the base that is comprised of 
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PET and is substantially free of striations would neither be known nor obvious. Persons of skill 
in the art are aware of significant material and distribution properties that are associated with and 
unique to processing PET. As such, a person of skill in the art would not be led to simply try 
PET in connection with the teachings of Gygax to produce an extruded container of the type 
claimed simply because PET is used in connection with a container (that is likely injection 
stretch blow molded, as opposed to extrusion molded) having an entirely different configuration. 

In fact, the base configuration of Wong, which is cited in the Action for being comprised 
of PET, is significantly different from the base associated with the claimed invention. Notably, 
among other things, the elevated portion of Wong is circular and the elevated distance at the 
center of the elevated portion is significantly greater than about 0.05 the major diameter. 

Accordingly, for at least the foregoing reasons, Gygax, alone or in combination with 
Wong, fails to teach or suggest all of the claim limitations of claims 1, 2, 5-7, 10 and 1 1, as 
required under 35 U.S.C. 103(a). 

Claim 3 

Claim 3 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Gygax et al. 
(U.S. Patent No. 5,217,737, "Gygax") in view of Wong (U.S. Patent No. 6,659,298, "Wong"), 
further in view of Baird et al. (U.S. Patent No. 4,846,359, "Baird"). 

Baird was simply cited for the proposition that to have further formed the container with 
a handle would have been obvious. Baird does not make up for the deficiencies noted above with 
respect to claims 1, 2, 5-7, 10 and 11. 

Accordingly, for at least the foregoing reasons, Gygax, alone or in combination with 
Wong and/or Baird, fails to teach or suggest all of the claim limitations of claim 3, as required 
under 35 U.S.C. 103(a). 

Claim 4 

Claim 4 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Gygax et al. 
(U.S. Patent No. 5,217,737, "Gygax") in view of Wong (U.S. Patent No. 6,659,298, "Wong"), 
further in view of Schmidt et al. (U.S. Patent No. 6,548,133, "Schmidt"). 
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Schmidt was simply cited for the proposition that to have fomied the container with a 
PET having an IV at least 0.96 would have been obvious. Schmidt also does not make up for the 
deficiencies noted above with respect to claims 1, 2, 5-7, 10 and 11. 

Accordingly, for at least the foregoing reasons, Gygax, alone or in combination with 
Wong and/or Schmidt, fails to teach or suggest all of the claim limitations of claim 4, as required 
under 35 U.S.C. 103(a). 

Claim 8 

Claim 8 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Gygax et al. 
(U.S. Patent No. 5,217,737, "Gygax") in view of Wong (U.S. Patent No. 6,659,298, "Wong"), 
further in view of Kelly (WO-2004008834-A2, "Kelly"). 

Kelly was simply cited for the proposition that to have formed the support area in the 
manner taught by Kelly to provide greater stability would have been obvious. Kelly also does 
not make up for the deficiencies noted above with respect to claims 1, 2, 5-7, 10 and 11. 

Accordingly, for at least the foregoing reasons, Gygax, alone or in combination with 
Wong and/or Kelly, fails to teach or suggest all of the claim limitations of claim 8, as required 
under 35 U.S.C. 103(a). 

Claim 9 

Claim 9 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Gygax et al. 
(U.S. Patent No. 5,217,737, "Gygax") in view of Wong (U.S. Patent No. 6,659,298, "Wong"), 
fiirther in view of Richter et al. (U.S. Patent No. 5,433,347, "Richter"). 

Richter was simply cited for the proposition that to have provided vents in the body in 
the manner taught by Richter would have been obvious. Richter too does not make up for the 
deficiencies noted above with respect to claims 1, 2, 5-7, 10 and 1 1 . 

Accordingly, for at least the foregoing reasons, Gygax, alone or in combination with 
Wong and/or Richter, fails to teach or suggest all of the claim limitations of claim 3, as required 
under 35 U.S.C. 103(a). 
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Because the foregoing rejections, in view of the current amendments and foregoing 
remarks, fail to meet the standards required to reject the claims under 35 U.S.C. 103, withdrawal 
of all such rejections is respectfully requested. 

New Claims 

New Claims 41-44 

New claims 41-44 include additional limitations not found in the art. Moreover, those 
claims depend directly, or indirectly from claim 1, and, therefore, for the reasons noted above 
with respect to claim 1, are separately patentable over the cited art. 

New Claims 45 and 46 

New claims 45 and 45 both require, among other things, an extrusion blow molded PET 
container with a body portion and a closed base including a support portion, a substantially flat 
elevated portion having a major diameter, and a transition segment or transition portion between 
the elevated portion and the support portion, wherein the transition portion extends substantially 
around the elevated portion, the body portion that is substantially free of striations, the elevated 
distance at the center of the elevated portion is less than about 0.05 the major diameter, and the 
distance from the elevated portion to the support portion varies along the transition segment or 
transition portion. 

Because none of the cited references, alone or in permitted combination disclose all of 
the claimed elementsAimitations associated with claims 45 and 46, such claims are also 
patentable and an allowance for such claims is requested. 
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CONCLUSION 



In view of the above amendment, applicant believes the pending application is in 



condition for allowance. 

Should the Examiner believe anything further would be desirable in order to place the 
application in better condition for allowance, the Examiner is invited to contact the undersigned 
attorney at the telephone number listed below. 

It is believed that any additional fees due with respect to this paper have already been 
identified in the accompanying transmittal documents. However, if any additional fees are 
required in connection with the filing of this paper, permission is given to charge Deposit 



Account Number 50-3145 in the name of Honigman Miller Schwartz and Cohn LLC, under 
Order No. 209391-82236. 



Dated: June 12, 2006 



Respectfully submitted, 



John R^uenther, Reg, No. 39,698 
HONIGMAN MILLER SCHWARTZ AND COHN LLP 
38500 Woodward Avenue 
Suite 100 

Bloomfield Hills, Michigan 48304-5048 
Tel: (248) 566-8502 
Fax: (248) 566-8503 
Attorney for Applicant 
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